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An Act to provide for the constitution of a single Appellate Tribunal
for the State of Karnataka. Whereas, separate Appellate Tribunals
have been constituted under the Karnataka Sales Tax Act, 1957,
the Karnataka Co-operative Societies Act, 1959 and the Karnataka
Land Revenue Act, 1964 for exercising the powers and performing
the functions specified in the said Acts. Whereas, it is expedient to
have a single Appellate Tribunal for the State of Karnataka and to
define the powers and functions of the said Tribunal and to provide
for matters incidental thereto or connected therewith. Be it enacted
by the Karnataka State Legislature in the Twenty- seventh Year of



the Republic of India as follows:
1. Short title, extent and commencement :-

(1) This Act may be called the Karnataka Appellate Tribunal Act,
1976.

(2) It extends to the whole of the State of Karnataka.

(3) It shall be deemed to have come into force on the First day of
January, 1976.

2. Definitions :-
In this Act unless the context otherwise requires.

(a) "Member" means a member of the Tribunal;

(b) "Tribunal" means the Karnataka Appellate Tribunal consti- tuted
under Section 3.

3. Constitution of the Tribunal :-

(1) The State Government shall, by notification, constitute for the
State of Karnataka, an Appellate Tribunal called the Karnataka
Appellate Tribunal.

(2) The Tribunal shall consist of not less than 1[eight] members,
including the Chairman, appointed by the State Government.

1[(3) The Chairman shall be an Officer not below the rank of a
Divisional Commissioner and of the remaining members, at least
two shall be District Judges, 3[at least one shall be] an Officer of
the Commercial Taxes Department not below the rank of a Deputy

Commissioner of Commercial Taxes (hereinafter referred to as 4[a

Commercial Taxes Member]), 5[at least one shall be] an Officer of
the Department of Co-operation not below therank of a Joint
Registrar of Co-operative Societies (hereinafter referred to as 6 [a
Co-operation Member]) and the rest shall be Officers not below the
rank of a Deputy Commissioner of a district having administrative
experience.]

(4) If by reason of any decrease in the business of the Tribunal or
otherwise, it appears to the State Government that the number of
members of the Tribunal should for the time being be reduced, the
State Government may, by notification, reduce the number of
members.



1. Sub-section (3) substituted by Act No. 59 of 1976 and shall be
deemed to have come into force w.e.f. 31-7-1976.

3. Substituted for the words "one shall be" by Act No. 8 of 1979.

4. Substituted for the words "the Commercial Taxes Member" by
Act No. 8 of 1979.

5. Substituted for the words "one shall be" by Act No. 8 of 1979.

6. Substituted for the words "the Co-operation Member" by Act No.
8 of 1979.

4. Principal seat of the Tribunal :-
(1) The principal seat of the Tribunal shall be at Bangalore.

(2) Notwithstanding anything contained in sub-section (1), benches
of the Tribunal may, from time to time and subject to such
conditions as may be prescribed, have sittings at such other places
as the State Government may by notification specify.

5. Powers of the Tribunal :-

(1) The Tribunal shall have all the powers which the Karnataka
Sales Tax Appellate Tribunal, the Karnataka Co-operative Appellate
Tribunal and the Karnataka Revenue Appellate Tribunal had
immediately before the commencement of this Act under the
Karnataka Sales Tax Act, 1957, the Karnataka Co-operative
Societies Act, 1959 and the Karnataka Land Revenue Act, 1964 or
under any other law. Any reference in any law to the said Tribunals
shall be construed as a reference to the Tribunal constituted under
this Act.

(2) The State Government may, by notification, confer upon or
entrust to the Tribunal any appellate or revisional powers or
functions assigned to the Government or other authority or officer
by or under any law fpr the time being in force and the Tribunal
shall be competent to exercise the powers or discharge the
functions so conferred or entrusted.

6. Conduct of business of the Tribunal :-

(1) The powers of the Tribunal in all matters relating to appeals,
revisions and other proceedings shall, subject to the provisions of
sub-sections (2) and (3) be exercised by a Bench of two members,
of whom one shall be a District Judge, constituted by the Chairman.

(2) A single member of the Tribunal may, subject to any special or
general orders made in this behalf by the Chairman, exercise the
powers of the Tribunal in respect of.



(i) admission of an appeal or revision, petition;

(ii) admission of an appeal or revision petition presented after the
expiry of the period allowed by law;

(iii) stay orders pending disposal of an appeal, revision, reference
or other proceedings;

(iv) any matter of an interlocutory character in appeals, revisions,
references or other proceedings;

(v) such other matters and subject to such conditions as may be
prescribed.

(3) The bench hearing any matter relating to.

(a) the Department of Co-operation, shall consist of,

(i) a District Judge; and

1[(ii) a Co-operation Member.]

(b) the Department of Commercial Taxes, shall consist of.
(i) a District Judge; and

2[(ii) a Commercial Taxes Member.]

3[(4) X X X X X.]

(5) Where an appeal, revision, reference or application is heard by
a Bench, the appeal, revision, reference or application shall be

decided in accordance with the opinion of the majority: 4 [

Provided that where the Bench hearing the appeal or application is
composed of two members and those members differ in opinion,
they shall place the papers of the case before the Chairman for the
constitution of a Full Bench under Section 7.

1. Sub-clause (ii) of clause (a) substituted by Act No. 8 of 1979.

2. Sub-clause (ii) of clause (b) substituted by Act No. 8 of 1979.

3. Sub-section (4) omitted by Act No. 59 of 1976 and shall be
deemed to have come into force w.e.f. 31-7-1976.

4. Proviso to sub-section (5) substituted by Act No. 59 of 1976 and
shall be deemed to have come into force w.e.f. 31-7-1976.

7. Reference to full Bench :-

(1) Notwithstanding anything contained in Section 4, the Chairman
may, and if a Bench referred to in sub-section (1) or sub-section



(3) of Section 6 so thinks fit, shall, subject to such rules as may be
prescribed, constitute a full Bench of such number of members as
he may specify.

(2) The decision of the full Bench shall be in accordance with the
opinion of the majority.

8. Power of review :-

(1) The Tribunal may, either on its own motion or on the
application of any party affected, review any order passed by itself
and pass such orders in reference thereto as it deems necessary:
Provided that no such application shall be entertained unless the
Tribunal is satisfied that there has been discovery of new and
important matter or evidence which after the exercise of due
diligence was not within the knowledge of such party or could not
be produced by him at the time or on account of some mistake or
error apparent on the face of the record or that there has been any
other sufficient reason:

Provided further that

(i) no order shall be varied or reversed unless notice has been
given to the parties affected; and

(ii) no order affecting any question of right between private
persons shall be reviewed except on the application of the party
affected.

(2) Every application under sub-section (1) for review of the order
shall be made within a period of ninety days from the date of the
order.

(3) The provisions of Sections 4, 5 and 12 of the Limitation Act,
1963, shall apply to an application for review under this section.

8A. 1Revision by the High Court in certain cases :-

(1) Against an order of the Tribunal in any matter arising under the
Karnataka Sales Tax Act, 1957 (Karnataka Act 25 of 1957), either
party may, within sixty days from the date of communication of the
order, prefer a petition to the High Court on the ground that the
Tribunal has failed to decide or decided erroneously any question of
law:

Provided that the High Court may for sufficient cause shown, admit
a petition after the said period of sixty days.



(2) The petition shall be in such form and verified in such manner
as may be prescribed and shall, when it is preferred by any person
other than the State Government or an Officerempowered by it, be
accompanied by a fee of one hundred rupees.

(3) If the High Court considers that there is no sufficient ground for
interfering, it may dismiss the petition summarily:

Provided that no petition shall be so dismissed unless the petitioner
has had a reasonable opportunity of being heard in support thereof.

(4)

(a) If the High Court does not dismiss the petition summarily it
shall, after giving both the parties to the petition a reasonable
opportunity of being heard, determine the question or questions of
law raised and either reverse, affirm or amend the order against
which the petition was preferred or remit the matter to the Tribunal
with the opinion of the High Court on the question or questions of
law raised or pass such other order in relation to the matter as the
High Court thinks fit.

(b) Where the High Court remits the matter tothe Tribunal under
clause (a) with its opinion on questions of law raised, the latter
shall amend the order passed by it in conformity with such opinion.

(5) Before passing an order under sub-section (4), the High Court
may, if it considers necessary so to do, remit the petition to the
Tribunal and direct it to return the petition with its finding on any
specific question or issue.

(6) Notwithstanding that a petition has been preferred under sub-
section (1), the tax shall be paid in accordance with the assessment
made in the case:

Provided that if as a result of the petition, any change becomes
necessary in such assessment, the High Court may authorise the
Assessing Authority to amend the assessment and the said
authority shall amend the assessment accordingly and thereupon
the amount overpaid by the assessee shall be refunded to him
without interest or the additional amount of tax due from him shall
be collected in accordance with the provisions of the Karnataka
Sales Tax Act, 1957.

(7)



(a) The High Court may, on the application of either party to the
petition, review any order passed by it under sub-section (4) on

(b) The application for review shall be preferred within such time
and in such manner as may be prescribed, and shall, where it is
preferred by any person other than an Officer empowered by the
State Government, be accompanied by a fee of one hundred
rupees.

(8) With a view to rectifying any mistake apparent from the record,
the High Court may, at any time, within five years from the date of
the order passed by it under sub-section (4) amend such order:

Provided that no order under this sub-section shall be made
without giving both parties affected by the order a reasonable
opportunity of being heard.

(9) In respect of every petition preferred under sub-section (1) or
(7), the costs shall be in the discretion of the High Court.

9. Finality of the orders of the Tribunal :-

Notwithstanding anything contained in any law, but subject to the
provisions of 1 [Sections 8 and 8-A], every decision of the Tribunal
shall be final and shall not be called in question in any court.

1. Substituted for the word and figure "Section 8" by Act No. 59 of
1976 and shall be deemed to have come into force w.e.f. 31-7-
1976.

10. Powers of the Tribunal to call for return, etc. :-
The Tribunal may, in respect of matters subject to its appellate or
revisional jurisdiction, do all or any of the following, namely:

(a) call for returns from the authorities subject to its jurisdiction;

(b) issue general directions and prescribe forms for regulating the
practice and proceedings of such authorities:

Provided that such directions and forms shall not be inconsistent
with the provisions of any law for time being in force.

11. Proceedings of Tribunal to be judicial proceedings :-

Any proceedings before the Tribunal shall be deemed to be a
judicial proceedings within the meaning of Sections 193 and 228
and for the purpose of Section 196 of the Indian Penal Code and
the Tribunal shall be deemed to be a Civil Court for the purpose of
Section 195 and Chapter XXVI of the Code of Criminal Procedure,



1973 (Central Act 2 of 1974).

11A. 2Tribunal to have certain powers of a Civil Court :-

For the purpose of proceedings under this Act, the Tribunal shall
have all the powers of a Civil Court while trying a suit under the
Code of Civil Procedure, 1908 (Central Act 5 of 1908) in respect of
the following matters, namely.

(a) summoning and enforcing attendance of any person and
examining him on oath;

(b) requiring the discovery and production of any document or any
other material which is produceable as evidence;

(c) requisitioning any public record or copy thereof from any Court
or Office;

(d) issuing commissions for the examination of withesses or
documents;

(e) such other matters as may be prescribed.]
12. State Representative :-

(1) The State Government shall appoint as its representative before
the Tribunal one or more officers with such designation as it may
specify.

(2) Such Officer or Officers shall receive on behalf of the State
Government notices issued by the Tribunal and have the right to
appear, represent, act and plead on its behalf in such proceedings
before the Tribunal, as the State Government may, by general or
special order specify. They shall also perform such other duties and
be subordinate to such officers as the State Government may
direct.

13. Protection of action taken under this Act :-

No suit, prosecution or other legal proceedings shall lie against any
person for anything which is in good faith done or intended to be
done in pursuance of this Act or of any rule made thereunder.

14. Power to make rules :-

(1) The State Government may, by notification, make rules to carry
out the purpose of this Act.

(2) In particular and without prejudice to the generality of the
foregoing powers such rules may be made



(a) prescribing the other matters and the conditions subject to
which a single member may exercise the powers of the Tribunal;

1
[(b) X X X X X;]

(c) prescribing the conditions subject to which Benches of the
Tribunal may have sittings at places other than its principal seat.

(3) Every rule made under this Act shall be laid as soon as may be
after it is made before each House of the State Legislature while it
is in session for a total period of thirty days which may be
comprised in one session or in two or more successive sessions and
if, before the expiry of the session immediately following, the
session or successive session aforesaid, both Houses agree in
making any modification in the rule or both Houses agree that the
rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so
however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under such
rule.

1. Clause (b) omitted by Act No. 59 of 1976 and shall be deemed
to have come into force w.e.f. 31-7-1976.

15. Power to make regulations :-

The Tribunal shall, with the previous sanction of the State
Government, by notification, make regulations consis- tent with the
provisions of this Act and the rules made thereunder for regulating
generally the practice and procedure of the Tribunal and the
disposal of its business including regulations as to the time within
which, in the absence of any express provision in the relevant
enactment, appeals or applications to the Tribunal may be filed and
as to the costs of or incidental to any proceedings before the
Tribunal.

16. Transfer of pending proceedings :-

As from the date of commencement of this Act, the Karnataka Co-
operative Appellate Tribunal, the Karnataka Sales Tax Appellate
Tribunal and the Karnataka Revenue Appellate Tribunal shall cease
to function and all proceedings pending before the said Tribunals
shall on that day stand transferred to the Tribunals constituted
under this Act and thereafter the provisions of this Act shall be
applicable to such proceedings as if such proceedings had been



commenced before the Tribunal constituted under this Act.

17. Repeal of the Karnataka Ordinance Nos. 22 and 27 of
1975 :-

(1) The Karnataka Appellate Tribunal Ordinance 1975 (Karnataka
Ordinance No. 22 of 1975) and the Karnataka Appellate Tribunal
(Amendment) Ordinance 1975 (Karnataka Ordinance No. 27 of
1975) are hereby repealed.

(2) Notwithstanding such repeal anything done or any action taken
under the said Ordinances shall be deemed to have been done or
taken under the corresponding provisions of this Act.



